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Chapter 62-243

Tampering with Motor Vehicle Air Pollution Control Equipment

62-243.100 Purpose and Scope.

The Department of Environmental Protection adopts this chapter to establish procedures to determine

complian ce with those p arts of Section  316.29 35, F.S., wh ich provid e that no per son shall op erate on the p ublic

roads or s treets of this state any m otor vehicle  that has been  tampered  with and that no  person o r motor ve hicle

dealer as defined in Section 320.27, F.S., shall offer or display for retail sale or lease, sell, lease or transfer title to a

motor vehicle in Florida that has been tampered with.

History.:  New 2-21-90, Amended 5-29-90, Formerly 17-243.100.
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62-243.200 Definitions.

(1) "Six-point component check" means an inspection to confirm that the following air pollution control

devices and systems, if installed on the motor vehicle by the vehicle manufacturer or importer, are in place

and appear properly connected and undamaged  as determined by visual observation:

(a) Catalytic converter.

(b) Fuel inlet restrictor.

(c) Unvented fuel cap.

(d) Exhaust gas recirculation system (EGR).

(e) Air pump and/or air injection system (AIS).

(f) Fuel evaporative emissions system (EVP).

(2) "Tampering" means the dismantling, removal, or rendering ineffective of any air pollution control device or

system which has been installed on a motor vehicle by the vehicle manufacturer except to replace such

device or  system with a de vice or system  equivalent in d esign and fun ction to the pa rt that was origina lly

installed on the motor vehicle.

(a) A motor vehicle which ha s been rebuilt, built from parts, or has had a n engine exchanged  must

match exactly any United States Environmental Protection Agency certified configuration of the

same or newer mo del year as the chassis.

(b) An imported nonconforming motor vehicle which has been imported under a certificate of

conformity or modification/test procedure pursuant to 40 CFR 85, Subp art P, must comply with the

emission control requirements of such certificate or procedure.

(c) A motor vehicle which has been made from a manufactured kit body must match exactly any

United States Environmental Protection Agency certified configuration of the engine family used

in the vehicle.

(d) Any failure to meet the conditions of paragraphs (a), (b) or (c), above, shall be considered

tampering.

(3) "Three-point component check" means an inspection to confirm that the following air pollution control

devices and systems, if installed on the motor vehicle by the vehicle manufacturer or importer, are in place

and appear properly connected and undamaged  as determined by visual observation:

(a) Catalytic converter.

(b) Fuel inlet restrictor.

(c) Unvented fuel cap.

History:  New 2-21-90, Amended 5-29-90, 1-02-91, Formerly 17-243.200.
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62-243.300 Exemptions.

(1) The following motor vehicles are exempt from the provisions of this chapter:

(a) Moto r vehicles whic h have net ve hicle weights gre ater than 5,0 00 pou nds or gro ss vehicle weigh ts

greater than 10,000  pounds.

(b) Motor vehicles which are designated as model year 1974 or older.

(c) Motorcycles, mopeds, scooters and golf carts, as defined in Section 320.01, F.S.

(d) Farm vehicles, as defined in Section 320.51, F.S.

(e) Imported nonconforming motor vehicles which are documented to be exempt from federal

emission control requirements by the U.S. Environmental Protection Agency under 40 CFR 85,

Subpart P.

(2) Motor vehicles which are owned by persons who have received hardship exemptions, or exchanged engine

certifications,  pursuant to Department of Highway Safety and Motor Vehicles Rule 15C-6.002, F.A.C., are

exempt fro m the prov isions of Rule 6 2-243.4 00(1), F .A.C., but, unle ss otherwise ex empted, a re subject to

the provisions of Rules 62-243.400(2) and 62-243.500, F.A.C.

(3) The follo wing moto r vehicle transa ctions are ex empt from  the provisio ns of Rule 6 2-243.4 00(2), F .A.C.:

(a) Sales, reassignments, and trades to licensed  motor vehicle dealers.

(b) First-time retail sales or leases of new motor vehicles subject to certification under Section 207,

Clean Air Act, 42 U.S.C. 7541.

(c) Lease agreements for 3 0 days or less.

(d) Sales of mo tor vehicles fo r salvage pu rposes on ly.

(4) The following motor vehicle transactions are exempt from the certification requirement of Rule 62-243.500,

F.A.C.:

(a) Sal es, r eas sign men ts or  tran sfer s of m oto r vehicl es b y end orseme nt o r de live ry of  a ma nufa ctur er's

or distributor's statement of origin to a motor vehicle dealer holding a franchise agreement from

the manufacturer or distributor issuing the statement of origin.

(b) First-time retail sales or leases of new motor vehicles subject to certification under Section 207,

Clean Air Act, 42 U.S.C. 7541.

(c) Sales, reassign ments, and tra des to license d motor v ehicle deale rs, where the d ealer elects no t to

request the certification from the seller or person reassigning title.

(d) Sales, reassignments, and trades by licensed motor vehicle dealers to licensed motor vehicles

dealers.

(e) Lease agreements for 3 0 days or less.

(f) Sales of mo tor vehicles fo r salvage pu rposes on ly.

History:  New 2-21-90, Amended 5-29-90, 1-02-91, Formerly 17-243.300.
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62-243.400 Prohibitions.

(1) On and after January 1, 1990, no person shall operate on the public roads or streets of this state any

nonexempt motor vehicle that has been tampered with.

(2) Except a s provide d in Rule 62 -243.30 0(3), F.A .C., on and  after July 1, 19 90, no pe rson or mo tor vehicle

dealer as defined in Section 320.27, F.S., shall offer or display for retail sale or lease, sell, lease or transfer

title to a nonexempt motor vehicle in Florida that has been tampered with.  For the purpose of this section,

"display for  retail sale or lease " means a dvertise or re present to the  general pub lic that a particula r vehicle is

available for retail sale or lease.

History:  New 2-21-90, Amended 5-29-90, 01-02-91, Formerly 17-243.400.
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62-243.500 Certification.

(1) Certification S tatement.

(a) Except as provided in Rule 62-243.300(4), F.A.C., on and after January 1, 1991, at the time of

sale, lease, or transfer of title of a nonexempt motor vehicle, the seller, lessor, or person

transferring title shall provide a written certification to the purchaser, lessee, or transferee that the

air pollution control equipment of the motor vehicle has not been tampered with by the seller,

lessor, transferor, or by his or her agents, emplo yees, or other representatives.

(b) As provid ed in Rule 6 2-243.5 00(1)(d ), F.A.C., a licen sed moto r vehicle dea ler shall also visua lly

observe and certify in writing that specific air pollution devices and systems are in place and

appear properly connected and undamaged.

(c) For sales, leases, or transfers of title by private parties, the certification shall read as follows:

Florida law prohibits the operation, sale, lease, or transfer of title of any

automob ile or light-duty truck  (1975 o r newer, 10 ,000 po unds gross v ehicle

weight or less) that has been tampered with.  "Tampering" means the

dismantling, removal, or rendering ineffective of any air pollution control device

or system whic h has been  installed on a m otor vehicle  by the vehicle

manufacturer except to replace such device or system with a device or system

equivalent in design and function to the part that was originally installed on the

motor veh icle (316.2 935, F.S .)

As the owner of this motor vehicle, or on behalf of the owner which is an

organizatio n, firm, or other  such entity, I hereb y certify that the followin g air

pollution emission control devices and systems of this vehicle, if installed by the

vehicle man ufacturer or im porter, hav e not been  tampered  with by me or  with

my permissio n, or by or with  the permissio n of the owne r of said vehic le: 

catalytic converter, fuel inlet restrictor, unvented fuel cap, exhaust gas

recirculation system (EGR)*, air pump and/or air injection system (AIS)*, and

fuel evaporative emissions system (EVP)* (*1981 and newer vehicles only).

This certificatio n shall not be d eemed o r construed  as a warranty tha t any air

pollution control device or system of the vehicle is in functional condition, nor

does the execution or delivery of this certification create by itself grounds for a

cause of action between the parties to this transaction.

(d) For sales, leases, or transfers of title by licensed motor vehicle dealers to private parties, the

certification shall read as follows:

Florida Law prohibits the operation, sale, lease or transfer of title of any

automob ile or light-duty truck  (1975 o r newer, 10 ,000 po unds gross v ehicle

weight or less) that has been tampered with.  "Tampering" means the

dismantling, removal, or rendering ineffective of any air pollution control device

or system whic h has been  installed on a m otor vehicle  by the vehicle

manufacturer except to replace such device or system with a device or system

equivalent in design and function to the part that was originally installed on the

motor vehicle (316.2935, F.S.).

As a moto r vehicle dea ler licensed to  conduct b usiness in the State  of Florida, I

hereby certify that the following  air pollution emission control devices and

systems of this vehicle, if installed by the vehicle manufacturer or importer, have

not been tampered with by me or by my agents, employees, or other

representatives:  catalytic converter, fuel inlet restrictor, unvented fuel cap,
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exhaust gas recirculation system (EGR)*, air pump and/or air injection system

(AIS)*, and fuel evaporative emissions system (EVP)* (*1981 and newer

vehicles only).  I also hereby certify that I or persons under my supervision have

inspected this motor vehicle and, based on said inspection, have determined that

the above-listed air pollution control devices and systems, if installed by the

vehicle manufacturer or importer, are in place and appear properly connected

and undamaged as determined by visual observation.

This certificatio n shall not be d eemed o r construed  as a warranty tha t any air

pollution control device or system of the vehicle is in functional condition, nor

does the execution or delivery of this certification create by itself grounds for a

cause of action between the parties to this transaction.

(e) The certification statement shall be provided on the bill of sale, lease agreement, or other

document furnished by the seller, lessor, or person transferring title.  The make, model, year, and

vehicle identification number of the motor vehicle being sold, leased, or transferred shall be

included o n the docu ment conta ining the certificatio n statement.

(2) Acknowledgment of Certification.

(a) All parties to a transaction, or their authorized agent(s) or attorney(s) in fact, shall acknowledge

that the certification required by this section has been prepared, tendered and received.  Such

acknowledgment may be included on the face of the certification document and shall reflect the

date of tend er and rec eipt.

(b) Those persons authorized or empowered to execute motor vehicle title transactions shall also be

authorized to execute the certification as described by subparagraph (a).

Authority:  New 2-21-90, Amended 5-29-90, 01-02-91, Formerly 17-243.500.
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62-243.600 Enforcement.

(1) Enforcement of Rule 62-243.400(1), F.A.C., shall be the responsibility of any law enforcement officer of

this state as defined  in Section 1 12.531 , F.S. Investigatio n of tamper ing for purp oses of Ru le

62-243.400(1), F.A.C., shall consist of a three-point component check of the vehicle.

(2) Enforcem ent of Rule 6 2-243.4 00(2), F .A.C., as it app lies to person s other than m otor vehicle  dealers, shall

be the resp onsibility of any law  enforcem ent officer of this state  as defined in S ection 11 2.531, F .S. 

Investigation of tampering for the purposes of Rule 62-243.400(2), F.A.C., as it applies to persons other

than moto r vehicle dea lers, shall consist o f:

(a) A three-point component check of the motor vehicle if the vehicle is designated as model year

1975 th rough 19 80. 

(b) A three-point or six-point component check of the motor vehicle if the vehicle is designated as

model year 1981 or newer.

(3) Enforcement of Rule 62-243.400(2), F.A.C., as it applies to motor vehicle dealers, shall be the

responsibility of the Department of Environmental Protection, any authorized agent of the Department, or

any law enforcement officer of this state as defined in Section 112.531, F.S.  Investigation of tampering for

the purpo ses of Rule 6 2-243.4 00(2), F .A.C., as it app lies to motor v ehicle deale rs, shall consist of:  

(a) A three-point component check of the motor vehicle if the vehicle is designated as model year

1975 through 1980.

(b) A six-point component check of the motor vehicle if the vehicle is designated as model year 1981

or newer.

(4) In conducting a three-point or six-point component check, the applicability of any air pollution control

device or system to a motor vehicle may be determined from the engine compartment label as required

under 40 CFR 85.1510 or 40 CFR 86.085-35.

(5) The Department of Environmental Protection and any authorized agent of the Department may assist law

enforcement officers in making determinations of tampering under this rule.

(6) Any nonexempt motor vehicle which fails to meet any part of the three-point or six-point component check

shall be considered a tampered motor vehicle for purposes of Rule 62-243.400, F.A.C.

(7) It shall be considered a single violation of Rule 62-243.400, F.A.C., if one or more components of a motor

vehicle have been tampered with as detected during a three-point or six-point component check.

History:  New 2-21-90, Amended 5-29-90, 01-02-91, Formerly 17-243.600.
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62-243.700 Penalties.

(1) Except as provided in Rule 62-243.700(2), any person or motor vehicle dealer who violates Rule 62-

243.400 F.A.C., as determined pursuant to Rule 62-243.600, F.A.C., shall be charged with a noncriminal

traffic infraction as provided in Section 316.2935, F.S.

(2) Any perso n or moto r vehicle dea ler who kno wingly and willfully vio lates Rule 62 -243.40 0(2), F.A .C., shall

be punished as follows:

(a) For a first violation, violators shall be guilty of a misdemeanor of the second degree, punishable as

provided in Section 775.082 or Section 775.083, F.S., except that a motor vehicle dealer shall be

guilty of a misdemeanor of the first degree, punishable as provided in Section 775.082 or Section

775.083, F.S.

(b) For a seco nd or sub sequent offe nse, violators, inc luding moto r vehicle dea lers, shall be guilty o f a

misdemeanor of the first degree, punishable as provided in Section 775.082 or Section 775.083,

F.S.  In addition, the Department of Highway Safety and Motor Vehicles may temporarily or

permanently revoke or suspend the motor vehicle dealer license authorized pursuant to the

provisions of Section 320.27, F.S.

History:  New 2-21-90, Amended 5-29-90, Formerly 17-243.700.
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